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beiore recited. It is to be regrette thatin a judgmes u‘.T
of such ccnsequence to tIr'e commumt), and the parii ties,
the whole court did not coticur.  The public might have

been more contént with the decision, and thé memorial-
ists might not’ have considered thut judgment agricvance.’
But a majority of the Judgeq always pronounces the Judg-.
.ment.of the eourt. 'This is the universal rule in_ocur.

State—and we cannot yield our judgments to the pmprle-'
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acquiesced in by the whole bench. After ‘an examina-
tion of theaw by the very eminent jurists composmg the
Court of Appeais, and ‘the great consaderanon which they
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this committee to sit in judgment upon the construction .
which it has received from them. Itisnot coinpetent for .
us to‘'deny that the marriage of a lunatic is voidable on-
ly, and not absolutely void; and that it can be annulled
only in the manner,qnd under ihe cucnms(ances sta(ed
by the Courtof Appeals. :
If we grant a re-hearing, it presupposes that the court
may have erred, aud that their judgment requires.cor-
réction. The commxuee think such an assumption seeks
to destroy the barrieis which now protect each depart-.
ment of the gover nment from encroachment by the ether, |
and that even this indirect and qualified interference by .

the. Legi islature with ;he_-..lu«;ixc;aryi should not be en-.
ccz}rage‘(‘ R he committee cxpress no oninions unon
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the constitutional power of the Le is ature to grant such -
relief as is asked in the present case. hey speak only .
of the impolicy of such ! egislation. Tt is our province.
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sponsible duty of expounding them. Their peculiar or-
ganization renders them the most safe and suitable de-

positaries of this power; and every step of any other .

branch of the government towards its assumjption, tends
only to hasten the time when any distinction between
them will cease to exi-t, and when all will exercise an
eqﬁal and oncurrentyxrnsdxctmn over the subjects here-
tofore eonfided to some one of them. Such a result can-
not be desired. The genius of our institutions abhors it;
ous bill of rlghts déclares the necess:t) of keeping thrm
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